Among the major dilemmas facing incarcerated females in the United States prisons are sexual abuse, rape, and assault. "Few aspects of incarceration are more horrifying than the prospect of sexual exploitation and forcible rape within jail and prison walls. [Prison sexual abuse] is a subject to which society reacts with a combination of fear, disgust, and denial." 2 Many a five hundred percent increase since the 1980s.
9 "And [along] with the increase in numbers has come a decrease in rights."'" It is uncontested that female prisoners should lose some rights. However, the right to be treated with the respect and dignity owed to any human being, and the right not to be subject to torture or cruel, inhumane, or degrading treatment is unconditional. 1 Human rights violations are becoming a daily part of life for female inmates across the country. 2 The lack of oversight and disciplinary actions on the part of those charged with the responsibility fuels the climate of sexual abuse by prison guards.' 3 Singer and actress Michelle Philips, at an Amnesty International press conference stated:
I cannot understand why female inmates are not protected from sexual assault in prison and why their jailers or male inmates often attack them. . . . My question to the U.S. government and the American people is how can we demand that other countries respect the human rights of their citizens when we don't respect them ourselves. 4 The sexual assaults against imprisoned women continually increase despite 
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extensive human rights legislation and laws proscribing such treatment both nationally and internationally. ' The international community extended its protection against cruel, inhumane, or degrading treatment or punishment, including sexual violations against women in prisons, by establishing the Universal Declaration of Human Rights and the Declaration on the Elimination of Violence against Women. 6 The United Nations (U.N.) Declaration defines violence against women as "any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life. "' 7 International standards attempt worldwide consensus toward the preservation of human equality and dignity." The United States and other nations began recognizing the need for international protection with the adoption of the Universal Declaration of Human Rights by the United Nations.' 9 Consequently, "the attitude of the international community toward the treatment of prisoners has evolved into a formal recognition of basic prisoners' rights." 20 The United States ratified international conventions and covenants" which can be used to protect women from sexual violence occurring in U.S. prisons.
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In 1900, the United States Supreme Court clarified that it would enforce the dictates of international law, stating that: "International law is part of our law and must be ascertained and administered by courts of justice of appropriate jurisdiction as often as questions of right depending on it are duly presented for their determination."
23
Under the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Convention Against Torture) and the International Covenant on Civil and Political Rights (ICCPR), the rape of a female prisoner by a correctional officer constitutes torture, and sexual abuse violates the right to be treated with respect for human dignity and the right to privacy. 24 The United States ratified the ICCPR in 1992 and the Convention Against Torture in 1994. 25 The United States must use international laws to its advantage by first recognizing the assault of female inmates as the human rights abuses they are and then drawing upon them for inmates' protection. 
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Part II of this Note discusses the background of violence, retaliation, and pervasive sexual abuse aimed toward female inmates in U.S. prisons, citing prison statistics as well as discussing the background history of women prisoners. Part III explores why the sexual misconduct and abuse occurring in United States prisons constitute rape, torture and inhumane treatment, so as to fall within the purview of international law. Part IV chronicles the use of international human rights law to protect female inmates from sexual misconduct and abuse, specifically focusing on the Convention Against Torture and the HCPR, the United States' ratification of both laws, and the application of the international human rights issues to prisoners. Part IV further explores what role these international laws play in protecting United States female prisoners from rape, other sexual assault, sexual extortion, and groping during body searches. Part V discusses briefly the international human rights standards in China and its application of international human rights laws. Finally, Part VI details recommendations for solutions to the abuse problem in the United States.
A BACKGROUND OF FEMALE SEXUAL ABUSE IN UNITED STATES PRISONS
Each day, females incarcerated in United States prisons face rape, sexual assault, and other abuse. 26 "Rape in prison is hardly new-but with more and more women doing time, the Big House is being transformed into a veritable rape camp." 27 For many years, the United States court system neglected sexual abuse against female prisoners, refusing to recognize the serious human rights violations involved. 28 Further, the extensive abuse of female prisoners rarely received national attention until seven or eight years ago. 29 
In addition, the majority of women are in prison for economic crimes.
The most typical convictions include property crimes, such as check forgery and illegal credit card use. 39 However, many women are also incarcerated for drug related offenses.' Moreover, many women committing violent crimes were defending themselves or their children from abusive husbands, fathers, and lovers. 4 The women overcrowding United States prisons may remind us of ourselves, and are similar to mothers, 42 daughters, and sisters that we interact with every day who have found themselves in egregious situations.
Another equally alarming statistic indicates that seventy percent of the correctional officers in women's prisons are male. 4 " As a result, male correctional officials often watch women undressing in the shower, or on the toilet.
No certain type of woman becomes the target for sexual assaults, but several factors, such as age, sexual orientation, and race play significant roles.' Particularly vulnerable, first-time, young, or mentally ill prisoners often suffer more sexual misconduct. 45 Lesbians and transgendered prisoners
id. Nearly 10% of the women reported that their children were in a foster home, agency, or institution. See id. "Among the most egregious indignities to which pregnant women are subjected is that they are shackled while being transported to local hospitals to deliver their children . [Vol. 10:2 PROTECTING U.S. FEMALE PRISONERS find themselves singled out by officers because of the prisoners' sexual preferences.' Prison staffs pressure female inmates into sexual relations by depriving them of necessary feminine needs, withholding privileges, and granting extra favors to those who cooperate. 4 " Often, because the female prisoner completely depends upon the correctional officers for basic necessities, the threat of withholding these items leaves the inmate feeling that she has no other choice but sexual submission. 48
A. Retaliation
The exact number of sexually assaulted female prisoners is unknown. 49 Generally, ongoing sexual assaults go unreported. 5 " Human Rights Watch reported the Department of Justice's finding that fear of retaliation prompted female inmates not to report abuse.' One report states:
There's a Bosnia-like epidemic of rape and psychosexual torture going on inside America's prisons. In public and private facilities across the United States, female inmates are routinely forced into performing strip teases, lap dances and sexual favors. They are raped regularly by guards, medical 46 
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staff and even male prisoners-who pay corrections officers for access to women inmates housed in adjoining prison wings.
2
Female inmates are left to the mercy of the correctional officers once they decide to report an assault. Thus, inmates fear reporting assaults. 53 Often, the prisoner's allegations are not believed, and she simply returns to an environment where she faces retaliation from her abuser for speaking out. 54 This leads to many female inmates serving their sentences in silence and submission, merely perpetuating the abusive behavior.
Retaliation by a correctional officer can consist of verbal harassment," intimidation, abusive pat-downs, denial of privileges, 56 This may lead to the question of why other correctional officers do not speak out about the retaliation and sexual abuse. Unfortunately, officers wishing to do so often face the prospects of losing their job, physical harm, or their supervisor setting them up and getting them fired. 7 "By failing to monitor vigorously for retaliatory behavior and disciplin[ing] guards and employees who participate in retaliatory behavior, the correction's department sends a message to both the women and the guards that correction's employees may abuse, harass, threaten, and harm women with impunity."
74 Sadly, this leaves female inmates with no power over the correctional officers, and inmates continue to serve sentences suffering worse treatment and more severe abuse after reporting their attackers. 
II. SEXUAL MISCONDUCT AND RAPE AS TORTURE
Rape occurs in every prison system in every state, every city, and every town." Inmate rape victims are being denied potential legal protections and remedies that unincarcerated women possess. Rape is defined as the unlawful carnal knowledge of a woman by a man, forcibly and against her will, or without her consent. 6 Rape is primarily directed toward women; thus, women are acutely vulnerable. Between June 1990 and October 1991, 1.3 million American women became victims of rape or attempted rape." In 1990, the number of rapes rose faster than the rate of any other major crime. 79 In most cases, men rape out of anger and a need to overpower, dominate, and humiliate. 8 (1975) ). The younger, weaker prison male is often raped and forced into playing the role typically assigned to women in the outside world. See id. Thus,"male on male rape generally occurs not as a result of animus toward men, but as a result of animus toward women or those assigned 'women's roles'." Id. See also SPR Brief, supra note 2 § F. The rape of male on male prisoners is an abuse of power. See id. "The issue... is not homosexuality but heterosexual brutality." Id. Many male on male prison rapists have wives and children but feel the need to practice "the customary sexual activity" of "penile penetration, by which most of them define their 'manhood'." Id. 
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Ill. INTERNATIONAL LAW AND THE PROTECTION OF FEMALE INMATES
A. International Law: Treaties, Reservations, and Ratifications
International law imposes upon nations certain duties with respect to individuals and incorporates rules and principles which govern the relationship between nations and how they deal with each other. Once a state has signed and ratified a treaty, a problem may arise with some states reservations made within the treaty."1 8 Section 2, Articles 19 through 23 of the Vienna Convention deals with treaty reservations."1. One of the primary reasons for treaty reservations in human rights documents is states' domestic legislation and the treaty's international requirements. "°A rticle 19 of the Vienna Convention provides that "[a] state may . . . formulate a reservation unless ... the reservation is incompatible with the object and purpose of the treaty.""' United States' reservations to any treaty it has become a signator to should not restrict or lessen any fundamental human rights recognized or existing in a State.
B. Standard Minimum Rules for the Treatment of Prisoners
The international community has extended its protection against cruel, 108. "[R]eservation means a unilateral statement, however phrased or named, made by a state, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or modify the legal effect of certain provisions of the treaty in their application to that State." Id. art. 2(l)(d).
109. See id. §2, arts. 19-23. [Vol. 10:2 prisoners the right to make a request or complaint, without censorship as to substance but in proper form, to the central prison administration, the judicial authority, or other proper authorities, through approved channels.' 22 The Standard Minimum Rules' protection can be interpreted to mean that the violation of one's human rights constitutes torture; thus, since the sexual abuse of women inmates is a human rights violation, it is also torture. 1 23 Furthermore, these standards and rules are derived from the idea of universal human rights and an international responsibility to ensure those rights. 24 However, the ECOSOC's rules do not bind the United States since they have no legislative authority. ' 25 Acceptance by the United Nations and approval by ECOSOC is insufficient to give the Standard Minimum Rules the force of 123. See Amnesty International website (visited Sept. 16, 1999) <http://www.amnesty-usa. org/rightsforall/women/report/women-0 I.html>. Amnesty gathered and referenced this information from the United Nations Commission on Human Rights where the then United Nations Special Rapporteur on Torture, Professor Kooijmans noted that "since it was clear that rape or other forms of sexual assault against women iri detention were a particularly ignominious violation of the inherent dignity and the right to physical integrity of the human being, they accordingly constituted an act of torture." Id.
124 140. See id. part II. "In the view of the United States, it was necessary to limit U.S. undertakings under this article primarily because the meaning of the term "degrading treatment" is at best vague and ambiguous." Id. "One specific concern involved the possibly extensive reach of governmental obligations under this article, especially in light of the constraints imposed by the federal character of the U.S. system and the limitations of the state action doctrine." Id.
141. The Fourth Amendment guarantees the rights of privacy and personal integrity, prohibiting unreasonable search and seizure. Lower U.S. courts interpret this to prohibit male guards from strip-searching female prisoners, conducting intrusive pat-frisks, and engaging in inappropriate visual surveillance. 4 A United States Foreign Relations Committee report stated that "degrading treatment or punishment... has been interpreted as potentially including treatment that would probably not be prohibited by the U.S. Constitution. [Thus, the United States feels it is necessary to make sure that it] construes the phrase to be coextensive with its constitutional guarantees."'" The Human Rights Watch report stated the opinion that in partially ratifying the Convention Against Torture, the United States "shirk[ed] its full international human rights obligations [and such action was] both bad policy and legally indefensible."' 45 With this partial ratification, the United States falls far short of ensuring the protections provided under international law. The United States was due to report in 1995 on its implementation of the Treaty requirements to the Committee Against Torture," which monitors implementation of the Convention Against Torture.' 47 As of January 1999, it had not done so. ' The United States ratified the Convention Against Torture mainly due to its international position regarding human rights. However, the United States' reservation creates a loophole through which constant abuse and torture continue to occur in its prisons."
D. International Covenant on Civil and Political Rights
The International Covenant on Civil and Political Rights (ICCPR) is the principal international treaty setting out fundamental civil and political rights 143. The term "torture" is defined in the Convention Against Torture but limitations exist since the treaty fails to define "cruel, inhuman, and degrading treatment." Bernard, supra note 20, at 766. 15 1. Although this Covenant is non-binding, the signatories to it ensure its citizens and the citizens of its respective colonies that they will abide by these civil and political rights. Some of the provisions include the right not to be subjected to torture or cruel, inhuman or degrading treatment or punishment (Article 7); the right of any detained person to be treated with humanity and with respect for the inherent dignity of the human person (Article 10); and the right to privacy without arbitrary or unlawful interference (Article 17).
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